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SARAH SCHULMAN: Okay. So if you could just start by telling us
your name, your age, today’s date, and where we are.

JILL HARRIS: My name is Jill Harris. I’m fifty years old. It’s June 27,
2008, and we are in Brooklyn, in my house.

SS: And that is?

JH: This is Angie.

SS: And how old is she?

JH: She’s ten.

SS: All right, Jill. Well, you’ve done so much in ACT UP that I hope
you’re comfortable, because we have a lot to talk about. Let me just start with
where did you grow up?

JH: I grew up in Oregon, Eugene, Oregon.

SS: Eugene? You were born there?

JH: I was born in Portland, actually, and when I was three and a half, my
parents got divorced, so I went to Colorado for a couple of years with my mother’s
mother. We lived there for two years, then we moved back to Oregon when I was about
six, and then I lived there through high school.

SS: So is your family longtime Oregonians?

JH: My mother was born in Idaho, in sort of rural Idaho, and raised by her
father on sort of a farm kind of place. My father’s family came out from somewhere in
the Midwest, but his parents were in Oregon, and he grew up there.

SS: Wow. So that’s your home turf.
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JH: Yep, yep.

SS: And so you grew up in Eugene in the sixties.

JH: Yeah.

SS: Okay.

JH: Yeah.

SS: So I have no idea of what that was like. I only have clichés in my
mind. So why don’t you tell us.

JH: Well, I was a little behind the sixties, right? So I was kind of a hippie
wannabe, kind of an activist wannabe. I was in junior high, and so it was sort of a little
derivative or something. I would go down to the mall where all the hippies would hang
out and kind of hang out with them, but I wasn’t really part of them. The big
demonstrations I wasn’t really part of. I mean, it was all going on.

I remember this really horrible thing that happened, I think it was in *68 or
something, it was right in the middle of all of the demonstrations, and the president of the
university committed suicide because it was just so nasty. And I’m sure he had other
problems, but he had this tiny little car and he drove his car up into the mountains and
drove head-on into a logging truck. And those logging trucks, they come barreling down
those hills, and he just pulled right up into it. There was a picture of his car smashed into
the logging truck. I don’t know why this just came to me this second when you
mentioned it, but I remember that image from that time.

SS: Was your mother involved in anything?

JH: Not really. My mother was a schoolteacher and basically progressive

and was married at that time, not to my father anymore, but to a guy who was kind of a
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working-class Republican guy who — very law and order, very — if you saw This Boy’s
Life, kind of a little like the Robert De Niro character in This Boy’s Life, this very stern
guy. I remember one time when I was in junior high, I had all of these pictures on my
wall that I had cut out of Life magazine and Newsweek magazine, like the picture of the
guy — or I don’t know if there’s a guy — but putting the flower in the barrel of the
National Guard rifle and the guy giving the finger to the camera in the demonstration, and
just all of these different images that I had put up on my wall, and he came down and he
said, “Well, this one’s coming down because it’s obscene,” because it was this one, and
he ripped it off the wall. And then he goes, “And this one,” and he just sort of passed
judgment on each one, and then he got to the one of the guy putting the flower in the
barrel of the gun and he said, “This one’s just stupid, but it’s not obscene, so you can
keep it.” So anyway, that was kind of who my mother was dealing with at the time.

So she was women’s lib. She would say, “I’m women’s lib.” She was
kind of, I don’t know, rebelling against him that way and kind of putting it in his face, so
that was kind of a big deal. When I was in high school, Gloria Steinem came to speak in
Portland, and my mother took me out of high school so that she and I could go up
together to hear Gloria Steinem give a speech because she was a hero to my mother.

SS: Do you remember what she said?

JH: I don’t. Ireported on it for my high school newspaper. I wrote this
big article about it, but I don’t really remember. It was at Portland State.

SS: So where did you get your sense of justice?

JH: You know, she was pretty much about treating people fairly, and she

was a schoolteacher, and so she really tried to help kids fulfill their potential, and she sort
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of believed in people not being limited by kind of external circumstances or something.
And it may have been because of just being so different and being so sort of marginalized
as kind of this sort of tomboy kid. I think that I had this sense of otherness indifference,
and so I would kind of always be drawn towards people who were marginalized and
always sort of reacted really strongly against abuses of power directed at marginalized
people. If there’s kind of a thread, that would be sort of where it is.

SS: Did you come out in high school?

JH: No, I came out after my freshman year of college.

SS: Where was that? It’s still in Oregon?

JH: No. I went to Harvard, so I went all the way across the country where
I had never been and didn’t know anybody, and so it was a pretty weird experience.
After my freshman year, I took a year off, went back home, worked in a bookstore, kind
of chilled out a little bit, and that was where I came out, back in Eugene.

SS: And why do you think you had to leave school?

JH: It was really a terrible environment for me. I had never been further
east than Colorado in my life. I went to public school. I just didn’t get any of how you
swim in those waters and how you speak that language. I didn’t get any of the class stuff,
really. I mean, we were sort of comfortable, but Eugene, they didn’t have private
schools. The rich people in Eugene were the people that owned the cement company, the
Rexiuses. They were rich because they had the cement company. But it wasn’t like this
enormous wealth of bankers and inherited wealth and all that kind of stuff. I didn’t know

that. I didn’t know how that worked.
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So you get to a place like Harvard, and there are all these people whose
families were there and they went to private schools, and they just kind of know how to
maneuver. And I was just at sea. I didn’t know anybody, and I was just really miserable,
gained all this weight, really unhappy. Sometime towards the end of my freshman year I
just went, “You know, I don’t have to be here.” And kind of this light bulb went on in
my head and I was like, “You know, I can leave. I don’t have to be here.” And I was so
happy to be able to get out of there.

Then when I came back after my year off, I had come out, I moved off
campus, I just kind of decided I was going to do it a different way, and it was better.

SS: So you came out into the famous Eugene lesbian community?

JH: Kind of, but I was nineteen, so I couldn’t really do —I played softball,
and of course that was a big dyke scene. That was fun. What ended up happening was |
had my first girlfriend was at this place where I worked, and she was actually involved
with this other woman at the place where I worked. But they were both married to men
and they were having all of these problems, and I got with this one, and it turned into this
whole drama, my first introduction to dyke drama when I was nineteen. What ended up
happening was I went over to see my girlfriend one night, and they both answered the
door, and I was like, “What’s up?” And they decided to be together, and they decided to
leave their husbands, and there wasn’t any room for me. So I was kind of heartbroken.

I went down to Southern California, where my father lived, and that’s
really where I came out. He was a doctor. He had this technician that worked with him
who was a lesbian, and he made a big point, even though I wasn’t sort of officially out to

him, of introducing me to her because he thought we could be friends. She ended up
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giving me her birth certificate so that I could get a fake I.D., and then I would hang out
with her and this group of her friends in these bars in Long Beach and Torrance and all of
these places in Orange County, California, and had this group of friends. We hung out
and went as a group to Disneyland, and it was really — it was cool. It was fun.

SS: So then you came back to Harvard.

JH: Right.

SS: And what was it like to be a lesbian at Harvard in the seventies?

JH: It was fun. They were agitating at the time for women’s studies.
There wasn’t any women’s studies, and so we were sort of organizing for that. There was
a lot going on in the Boston community. There was the whole women’s music scene.
There was this huge community, huge lesbian community, and so a lot of my
involvement in the community was outside of college, but more sort of in the
neighborhood, in Boston, in Cambridge, and I had a lot of friends that weren’t associated
with the college.

SS: I think that was pretty typical of the seventies, right? I mean, the
idea of being gay on campus really wasn’t in place yet, so most gay people had their
lives off campus or their gay lives.

JH: Yeah, but there was a sort of little scene. I mean, there was my
advisor. I majored in psychology. My advisor was a gay man, as it turned out. When I
came back, I was going to take control of my situation, I was going to pick my own
advisor, I wasn’t going to take this guy they made me get, and so I went and talked to

him, and he turned out to be great. His name’s Clint Anderson, and he does a lot of stuff
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in the American Psychological Association now, and he just got some award recently. |
read his name.

And there was a group of us that would meet to agitate for women’s
studies, to agitate for some gay studies. It was very much the beginning of it. There
wasn’t any queer studies thing going on at all, but we had our little group, and there was
one kind of dorm where more gay people would be there, and so there would be parties
there. I remember there being a kind of a community at school, but I was sort of part of it
and sort of part of this other thing.

SS: What was your community involvement at that time? What was
the name of that big famous lesbian bar in Boston? It was called like Our Place or —

JH: Somewhere.

SS: Somewhere. That’s right.

JH: Somewhere. I worked there.

SS: What?

JH: I worked there.

SS: You worked at Somewhere?

JH: I worked at Somewhere.

SS: So you were in Lesbian Central.

JH: Yeah, yeah. I was a waitress at Somewhere between college and law
school. I stayed in the Boston area for a couple years after I got out of college, and I
worked at — the Marquee in Cambridge was a big bar, I was a bartender there, and I was a
waitress at Somewhere. It must have been like *80. It was fun. It was a blast.

SS: Did you ever get into GCN or any of that?
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JH: No, but I met some of those people. I was in this thing called — well,
there were two main political things that I was in. I was in this thing called the Coalition
to Stop Institutional Violence, which was a group that was organized around this prison
unit in Worcester State Prison that was a kind of hybrid prison psychiatric thing that was
going to use these sort of really sensory deprivation and all of these kind of intense
torture-like techniques on this sort of select group of women. I don’t know how I got
involved with them, but I was a psychology major, and just the whole idea of sort of
institutionalized oppression using this psychiatric system, it got me somehow. So we
organized to shut down this unit and so we organized hearings, and basically they were
trying to open it up without going through with the procedures they were supposed to.
They were supposed to get a request for proposals and do all of these kinds of things,
which they didn’t do. They just tried to just do it, so we sort of forced them to do what
they were supposed to do. And they had to have open hearings, and then once they had
hearings, it kind of got out what they were doing, and they ended up not opening it, so
that was good.

Nancy Gertner was our lawyer, and she is a federal judge now. Harvey
Silverglate and Nancy Gertner were the big lefty lawyers in Boston, so that was cool to
meet her. So that was one of the things I did.

Then the other thing was there was this thing called the Lesbian and Gay
Parents Project, which started in like — I think I might have still been in college. I don’t
know, it was like ’79. And it was just sort of one of the early groups that dealt with the

gay and lesbian family thing. I never was that into children and never wanted to have
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them, but there was something about people getting their kids taken away that just really
got to me.

SS: Oh, it was the custody movement really.

JH: Exactly. These were the people, the woman usually, but some men,
that were in these straight marriages and then they came out, and they had these kids and
were getting them taken away, so that was a big deal. So those were kind of the main
two kind of political things, other than just marching and then all the things that would
kind of pop up.

SS: And what made you decide to go to law school?

JH: I’'m argumentative. People always said, “You should be a lawyer.
You’re good at arguing.” It seemed like it made sense. It wasn’t like I was dying to be a
lawyer. I wasn’t good at math, so I couldn’t be a doctor. I didn’t have any art. I didn’t
have anything else that was kind of grabbing me, so I thought that it made sense.

SS: So where did you go to law school?

JH: NYU.

SS: Okay, so you come to New York.

JH: Come to New York to go to law school.

SS: And what year was that?

JH: That’s *82.

SS: Okay. So you arrive at NYU, and were you in the community at
all? Because law school is so all-consuming.

JH: Somewhat, yeah, somewhat. Mostly the bar scene.

SS: What bars did you hang out at?
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JH: Oh, god, I can’t remember them.

SS: The Duchess, the Cubby Hole?

JH: The Duchess, the Cubby Hole. There was one on Greenwich Street
that we used to go to in law school that had a pool table. Bonnie and Clyde’s was still
there for a while down on West Third. I think it was West Third. There was a bar on
West Third that we would go to for a while that was kind of downstairs. There was one
uptown that was kind of a fancy one.

SS: Sahara?

JH: Yeah, it could have been that. Sherry something? I can’t remember.
So there was that. I’m trying to think. At some point I got involved with Lambda and
doing some of that stuff. I got involved in kind of the porn, all of that porn debate thing
that happens in the early eighties, so I was involved in that a little bit there.

SS: Okay. So you have to explain. What porn debate and how were
you involved?

JH: Well, there started to be — I’m not exactly sure which came first, the
anti-porn people or the porn people, but sort of at the same time in the early eighties there
was a big debate about porn in the lesbian community, about whether it was oppressive,
whether it was patriarchal, whether lesbians who were into porn or into S&M or into any
of those things were bad lesbians. And so there was a movement in certain parts of the
feminist community to do these laws that would sort of ban pornography based on kind
of human rights grounds. Not pornography’s bad because it’s obscene and it’s terrible
and you’re some sort of dirty old man in a raincoat, but rather that this violates women’s

rights because it objectifies women and leads to violence against women, and therefore
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we have to ban it on that basis. And they were really successful in Canada in doing it,
but less so in the United States.

SS: This is the Catharine MacKinnon thing?

JH: Right.

SS: Okay.

JH: Right. That. And there was a whole conference up at Barnard where
this issue was joined, and when I was in my last year of law school we organized the
Woman in Law Conference in New York, and so I was part of the organizing committee
for that. One of the things we did was a debate between Kitty MacKinnon and Nan
Hunter, who was the other side, and it was this big deal. So I was I doing some research
for Nan Hunter at the time around some of this stuff. When I was in law school I
interned for her when she was at the ACLU. And we went to the Meese Commission and
monitored it and protested outside of it, so there was that part, too, when I was in law
school.

SS: So then what happened when you got out of law school?

JH: I went to work at Legal Aid as a criminal defense attorney, which was
really great and really fun and really perfect, which was good because I don’t know what
else I really would have done in the law. I don’t find the law that interesting. So
criminal law was really compelling, and I really, really liked it.

SS: Did you have any activist participation aside from in your role as
a lawyer?

JH: In ACT UP, you mean?

SS: In anything.
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JH: Yeah, I got arrested at the Supreme Court in ’87. The Hardwick
decision was in ’86. That was a really big deal. I had just gotten out of law school, and
we watched the case. We had watched the case from Texas go up where this guy was in
his house, in his bedroom, with his boyfriend and the police break in. I mean, these
things never really happen. You’ve got all of these laws in the books, and they’re almost
never enforced in that way. They’re used against people in other ways. So we had heard
that this guy had actually been arrested in Texas in his own house for having sex with his
boyfriend, and you sort of watched it go up the courts and just thought somebody was
going to come to their senses at some point. It goes all the way up to the Supreme Court,
and the decision comes down that sodomy laws are legal, and at the same time it was just
the language of the decision was just a punch in the stomach. It’s just like “You think
you have rights. You don’t.” It was just mean-spirited and just awful, and so that really
was intense and there were demonstrations right after that.

My mother was in town for something with the Brooklyn Bridge or the
Statue of Liberty or something or some centennial. My mother was in town for it. She
was into it, and so we’re walking and I see this New York Times stand, and there’s this
decision. In the summer the decisions all come down, and they’re in the upper right-hand
corner of the New York Times. So if you were sort of watching for it, you go by and it
says, “Homosexual” or whatever, and I look at it and it was just like, “Oh shit.” I stopped
to read it, and then I said to my mother, “There’s going to be demonstrations about this
and I’'m going to go.”

She’s like, “Well, I’ll go with you. I don’t want you to get arrested,

though.”
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And so we came, and there was a march a couple of days later, and it went
down to like Foley Square, and then people wanted to go on to wherever, the Statue of
Liberty. And she was a little nervous because it was starting, people were angry, and it
looked like there might be some risk, so we kind of got off the train at that point. But I
remember that.

Then there was all of this agitation for a big march the next year, and I
don’t know if that march had already been planned before the decision. But after the
decision it focused it. And there was this big CD at the Supreme Court, and I got
arrested.

SS: In Washington? The march in Washington?

JH: March in Washington, and it was at the United States Supreme Court,
and I got arrested. And our group was the first group to go and get arrested, so it was
before — I mean, I was long gone, but I heard it got kind of hairy with people running
around and stuff. Initially they thought it was going to be very orderly and they were
going to let us go up on the plaza in orderly numbers and get arrested and do our
symbolic thing, and then they would take us away. And so we got up there, we didn’t
know what was going to happen, and they just opened this little gate with like a velvet
rope or something, and they said, “Go ahead.”

We were on this plaza, and it’s kind of big, and we’re standing there. And
I was with this group of lesbians in D.C., and they all started singing this awful Holly
Near song. I was just like, “No, you’re not going to do that. Please don’t sing that stupid

song.” I was so upset. But that’s what they did, and we got arrested.
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This cop wanted me to get on my knees. It was so weird. He came up and
said, “Get on your knees.”

And I’'m like, “Why?”

And he’s like, “I just want you on your knees,” and that seemed weird to
me.

I’d never been arrested before, but that seemed weird to me, and so I just
said, “No. No, I won’t resist, but I’'m not going to really get on my knees, no.” So we
walked off.

Then later, people just got tired, apparently, of this little orderly thing, and
they just started running around and up over the bushes, and I think it turned into kind of
a free-for-all. But there were, I think, eight hundred people arrested that day, and it was
the largest CD since the sixties and the largest arrest ever at the Supreme Court. And that
was intense for me to be a lawyer and be arrested and to show up in court as a defendant
and all that. It was the first time I did that, and I had been arrested in ACT UP a few
times after that, but to be there in that different role, even though it was kind of a place
where [ was comfortable because that was where I practiced, not in D.C. per se, but in a
courtroom. I know my way around it and how things go, but to be there as a defendant
was strange, most powerful.

I got back and was in a cell talking to one of my Legal Aid clients, and
this other guy — they have these holding pens behind the courtrooms, and this guy was
trying to get my attention, which always happens when you’re back there talking to your
client, because everybody’s waiting for their lawyers to come and then sometimes they

don’t even come. So people are always trying to ask you questions, and you’re talking to
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your client, and you have to sort of be nice but not just be there for every single person
who’s there because you have limited time. This guy kept trying to get my attention, and
finally I’'m just like, “What do you need?”

And he said, “Were you in Washington last weekend?”

I said, “Yeah, actually I was.”

He said, “I read about it. I saw it on TV. It was amazing.” This guy, this
random guy in this cell. So that was cool.

SS: How did you first become aware of AIDS?

JH: I was working in a bar in Cambridge, the Marquee. I was a bartender,
and the owner of the bar was this gay guy named Charlie, and he used to talk about the
gay cancer, and he was scared about the gay cancer. And I had read in maybe New York
magazine or something about the gay cancer. I remember him saying something about it.
It may have been that I was thinking about going to New York or something, and he said,
“Oh, I wouldn’t want to go to New York now.”

And I said, “Why?”

And he said, “Well, the gay cancer.”

And I said, “Aw, is that really a big thing?”

And he’s like, “Yeah, it’s really a big thing.” And that was the first that I
kind of registered it. I mean, I had seen the article but it hadn’t totally landed until I had
that conversation.

Tape I SS: Did you know people with AIDS before you came to ACT UP?
00:25:00
JH: I don’t think, not as close friends. I met people, probably, but not as

close friends.
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SS: So how did you first get into ACT UP?

JH: I can’t totally remember all the order of it, but after the CD action in
’87, that felt amazing to me to do that, kind of put your body on the line that way and
make a statement that way or participate with other people in something like that.

SS: Okay. So you were telling me how you got to ACT UP.

JH: So I was working at Legal Aid, and I saw an action. It was at Foley
Square at some point. I don’t know if it was before Washington, D.C., before the
Supreme Court thing or after. Saw these guys get arrested, a bus came up, and I was
attracted to that and interested; saw them at Gay Pride when they did the concentration
camp thing. So I just kind of wanted to be part of it at some point. I can’t remember if
David Barr invited me to come, or if I just saw him when I got there but I had been
friends with David Barr since law school. We were in law school at the same time, and I
had met him either at Lambda or at the ACLU, someplace along the way. And I don’t
know if he said, “You should come because we need more lawyers,” or if after I got there
I just saw him in the room and he said that. But I just wanted to keep doing something
about this. It felt like our community was really threatened. I felt very gay-identified,
and it just felt very scary.

SS: So what was your first participation?

JH: I did legal for FDA. That was the first one in ’88.

SS: Okay. So can you describe what the structure of legal was for the
FDA action?

JH: David Barr had started already doing a lot of the legal by the time I

got there, but we divided it up. It was mostly the two of us. It was part of a national
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action, so there were people from other parts of the country that came for it. Since the
Supreme Court action had just been the year before, we got in touch with a lot of the
lawyers who had done that because this was near D.C., and there were some D.C. lawyers
involved. The structure was the question, or the legal structure?

SS: Legal structure.

JH: So we had local lawyers, who would maybe handle cases, and then we
had the lawyers who were sort of the main lawyers for it, and we had legal observers.
And we had to find lawyers in different jurisdictions because it was in Rockville County,
Maryland, and so we didn’t know if people we going to be arrested on local charges or
federal charges and where they would be taken. Who arrested them would determine
where they were taken, and that would determine who their lawyer needed to be, so that
was the structure. We had some lawyers, who were on call, lawyers who were
coordinating legal and legal observers.

SS: So how many lawyers would you say for the FDA action?

JH: Well, it’s David and me and maybe a couple of other people. I don’t
know if Bill Dobbs was doing legal for that. Mickey Wheatley was doing it at that time,
so he was part of it. Maybe five or six participating really directly, and then a lot of other
people providing materials and providing advice and being on call and being available.

SS: So would you pick up the phone and call some lawyer who was on
a list and say, “Hi, this is Jill Harris. Would you help ACT UP?”

JH: Mm hm.

SS: And what were people’s reactions? Did everyone say yes, or was

it hard to get people?
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JH: People usually said yes, because it would depend on where we got
them from. Right? Like with for FDA, we got these lists from — Nancy Polikoff was a
lawyer for the Supreme Court action in ’87, and so she gave me names, and so those were
people that had already done it and were totally into it and wanted to. In other cases, |
would call the public defender of a jurisdiction out of the blue, and since I was a public
defender and they were a public defender, we sort of had a bond. Typically public
defenders are anti-authoritarian and into that kind of thing, so it wasn’t usually that hard
to find people who wanted to help.

SS: So what ended up happening at the FDA legally?

JH: Almost everybody was arrested for the same charge, and I don’t even
know what the charge was. Usually it’s some kind of a trespass. There was one person
who was arrested before the thing even started. I wonder if that was Richard Deagle. 1
can’t remember. But for spray-painting something, which was a different charge. Jim
Lyons got arrested for some federal charge and ended up being taken to a federal facility.
He was the only one that was separated out that I remember. But most everybody I think
had pretty much the same charge. Sometimes they would, if somebody resisted or
struggled with the police, they would add something. But for a lot of these mass actions,
they just wanted to treat everybody the same to the extent that they could.

SS: Do you remember how many people were arrested at the FDA?

JH: It was a lot. I don’t know.

SS: And did you have to go back for trial or —

JH: No, there weren’t any trials that came out of it, and I don’t remember

going back. That’s one of the things that sometimes the local lawyers would do. If we
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had court dates that happened afterwards, a lot of the local lawyers would do the
appearances. We tried to make it easy for people to be arrested and not have to deal with
the aftermath if they didn’t want to, because people were getting bused in from places all
over the country in that instance, and we tried to make it so that they wouldn’t have to
come back for court and that they wouldn’t have to deal with anything afterwards.

SS: What was the political function of getting arrested? I mean,
looking back, what was its impact?

JH: I think its impact was getting attention, getting in the media, getting
attention to the issue, and kind of freaking out the people at the places where we got
arrested. The FDA, they notice when a hundred or however many people it was get
arrested on your doorstep, and there’s pictures of it. And the police hauling people away
who are screaming, it’s just always a good picture, and we always got that picture.

SS: And do you think that the people who are getting arrested, what
you just said, was that their motive for getting arrested?

JH: I think people had different motives. The times I got arrested, it was
partly that and it was partly I feel so passionately about this, this is so wrong, so I just
have to put my body down. I can’t say it in words. I can’t say it in court. I can’t write a
letter. I can’t do anything else but just put my body in the way of it if I can. That’s what
it felt like, and that’s probably — I'm sure what it felt like to a lot of people. But at the
same time, the group, as we planned them, we knew that getting arrested as opposed to
not getting arrested and just going and picketing, it just made it more powerful and made

more of a statement.
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SS: So what was the role of lawyers in determining a strategy of an
action?

JH: We didn’t really have that much of a role in determining the strategy.
It was more a facilitating role and kind of an informational role. If I had questions about
a strategy, | would really try hard not to pose those questions as a lawyer but rather pose
them just as an individual, and it’s kind of hard to separate those. But I didn’t really talk
about the strategy that much.

I remember with FDA one of the things we would do is we’d go to the
affinity groups and we would find out what they were planning, if they wanted to tell us,
just because different things have different consequences. So part of the preparation of
an action, I would go around to the different groups and say, “Any questions, you want to
tell me what you’re doing,” blah, blah, blah, and Peter was going to do his smoke bomb
thing.

SS: Peter Staley?

JH: Yes. Peter Staley wanted to do his smoke bomb thing, and I felt really
strongly that he shouldn’t do that. First of all, I looked up the statute on incendiary
devices, and it was a pretty serious — theoretically it could have been interpreted that way,
and it was a pretty serious crime. And I just also thought that it could endanger people, it
could make the cops feel like they needed to escalate the thing, just freak people out in a
way that would make it unsafe and take away from our message. And so I tried to talk
him out of it, and he was not dissuaded, and it ended up being fine. He looked like
Karate Kid with his little headband, and he was shooting off his little bombs, and it

looked like he was having fun. That was really, I think, one of the only times that I really
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tried to dissuade somebody from doing something. Thinking back, one of the things that
I’ve been thinking about since I’ve been looking back, is just the difference between then
and now. I mean, now if someone were to like set off something that was smoking on a
federal building, it would just be so different.

SS: Because?

JH: Because of terrorism and 9/11, and just that things look different now.
A lot of our actions, I think, would look different now than they did then. If you were a
commuter and you came into Grand Central Station and there were hundreds of people
screaming and banging on things and all this noise and you couldn’t get anywhere, I think
people would — it would freak them out for a minute. There would be a different thing
that they would think that it was right away and that they would be more scared, and that
would make the cops react differently, and just the whole thing would be different. I
mean, trying to shut down the Holland Tunnel, a lot of the things that we did then, it
would just be really different to try to do them now after 9/11.

SS: So what happened after the FDA? What became your role in
ACT UP?

JH: I did legal a lot for a lot of the actions. Some of the actions I would
get arrested instead. I didn’t want always be observing and at a remove. | wanted to
sometimes be involved in the actions. So I was arrested at City Hall. There was a
Chicago action, kind of a women’s action. I was arrested in San Francisco.

SS: What was the Chicago women’s action?

JH: Chicago, it was organized by ACT UP/Chicago, and they were a really

good group, and they invited people to come to do a national action, and it was about a
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couple of different things. Partly it was about insurance companies. We had a march that
went by some insurance companies. I don’t know, I think maybe the AMA Headquarters
might be in Chicago? The route might have gone by there. I can’t totally remember. But
the issue that our group of people was protesting was the hospital there, the county
hospital. I think it was Cook County Hospital had sixteen beds for women in the whole
thing, and so that was the action. We had hospital gowns and these mattresses, and we
carried them through the street, and then at a certain point we sat down on them, and that
was how we got arrested. Sixteen beds, women are dying. So I did that one.

I was arrested once in San Francisco, once at the AIDS conference. Well,
twice actually, once by accident.

SS: What was the circumstance?

JH: The second one? The accidental one?

SS: Both of them.

JH: The first one was there were a few different days of actions with the
conference, so we went out there, and every day was a different theme. So I was arrested
on one of the days. And then this other day, I was supposed to be a legal observer, and
the police had been preparing in a certain kind of way, and they had this strategy where
they would just encircle everybody, and then they’d move the circle in and everybody
within the circle would get arrested. And I was enclosed in the circle, not intentionally,
and tried to get out, and this cop knocked me on my butt, just took his stick and knocked
me on my butt. It was on the TV, because it looked really violent, and I was like
{IMITATES SOUND}. So that was the second time. That one ended up getting

dismissed.
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But other than those, I mostly was legal. So I was legal for NIH and a
CDC action.

SS: Let’s talk about the NIH. What was the demand of the NIH
action?

JH: There were a lot of them. There was a whole big sheet of them, and
I’m sorry to say I don’t remember a lot of them. I think it had to do with the trials. 1
think it was mostly the trials, and that the trials weren’t being done in a way that was
inclusive enough, and essentially a lot of the demands all along were that the people who
were affected, who were sick, who were the experts who knew what was going on
weren’t asked or weren’t included or weren’t at the table in the discussions of how these
trials should go. So all along the way, one of the demands was always that people with
AIDS should be part of the decision-making process around these trials.

SS: Okay. How had legal evolved from the FDA to the NIH? What
was different in the way legal was organized around the NIH?

JH: I don’t think it was that different. I think it was basically the same
thing. The legal people would — it’s interesting, because I went through my notes about
this. We’d research the local statutes; we’d figure out all of the different jurisdictions
there were whose laws could come to bear; we did the research on that; we found local
lawyers; we talked to the affinity groups; we talked to the floor; we’d have pre-action
meetings; we’d do legal trainings; we’d do legal observer trainings. Usually we’d write
some kind of a pre-action handbook for the large actions, and they’d have things on
support and all these different things. And the legal part would typically be what the

potential charges are, where you’re likely to get taken if you’re arrested, things that you
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should bring with you or not bring with you, that kind of stuff, and contact information
for the lawyers. And then we would recruit local lawyers, we would recruit legal
observers, sometimes we would meet with the people, the law enforcement people, in
advance, and sometimes we wouldn’t.

SS: Did affinity groups all tell you what they were going to do?

JH: Not necessarily. I felt like mostly they did.

SS: And what was the relationship internally with the lawyers? By
the time of NIH, how many ACT UP lawyers were coordinating?

JH: It’s hard to know. I can’t really remember. There were different
people that would come and go. I brought in some people from Legal Aid. Laurie Cohen
was a Legal Aid lawyer; she came in. Terry McGovern I had known; she came in. I think
she came in around the time of the church. Michelle Adams was on one of the lists I
looked at. Steve Statsinger was an appeals lawyer at Legal Aid who did some stuff with
needle exchange towards the end. Mike Spiegel was there. I think pretty early on Mike
was there. He wasn’t always at the demonstrations, though, but sometimes he was.

It stayed basically the same, and people rotated in and out. When I first
got there, David was doing a lot of legal stuff, and then he wanted to be more into
Treatment and Data, so he pretty much stopped doing legal stuff, and other people would
come in. When people started doing trials, Laurie did stuff a lot. Mary Dorman came in.

SS: What was the relationship with Lambda Legal Defense and the

lawyers of ACT UP?
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JH: Not really much of one. They didn’t take any of our cases, really.
Maybe I’m missing some big thing that they did that I don’t remember, but I don’t
remember them being that much a part of what we did.

SS: And what was the reason for that?

JH: Well, I don’t know. Well, first, of all Mickey Wheatley and David
Barr both worked there, so in the beginning they were, at least as individuals they were. 1
think Lambda, they can only take a certain number of cases and they like to pick their
cases carefully, with an eye towards what the larger legal implications are going to be,
and I don’t think that we were doing anything that was that legally groundbreaking that
they would be that interested.

There was a thing that happened at St. Vincent’s with these two women.
One woman was raped and her lover tried to go see her, and they wouldn’t let her in. Joy
DiVincenzo, who was an ACT UP member, we tried to get them to take that case, but
they didn’t want to take it. And that actually was about a bigger issue, but they didn’t
want to take it. So I don’t know what they were.

SS: What finally happened with that case? I remember that.

JH: It ended up being dismissed, because I actually was going to take that
case to trial. It was one of the few cases that I would actually take to trial because it
wasn’t just about sitting down in the street or something; it was about a different thing.
But I think they ended up dismissing it. They did end up dismissing it. Yeah. And that
would happen a lot with cases where they didn’t have the resources really to try it, and so
they just were like, “You know, it’s not worth it. Get rid of it.”

SS: So what happened at NIH in terms of arrests in legal?
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Tape 11 JH: I don’t remember it that clearly. There were a lot of arrests and people
00:05:00
got processed. I’'m sorry I can’t give a better example. I don’t remember anything that
stands out in my mind that was so different from other things that we did.

SS: When was the first time that you went to trial for ACT UP?

JIM HUBBARD: Before you do that, talk about the NIH, because
there’s footage of you at the pre-action meeting talking about the federal statute, so
I wonder if you could talk about it. Did people get arrested under federal statutes
there, or were they local?

JH: I don’t remember anybody getting arrested under the federal statutes,
and so typically they didn’t. What would happen, it was always a weird thing about the
lawyer’s role, to tell people what all of these possibilities are that could happen to them,
and they’re all like each one is more dire than the next. So it was this line to walk
between giving people information about what might happen to them and freaking them
out and scaring them. So people would say, “Well, can I do this?”

And I’d say, “You can do whatever you want.”

“Well, what’s going to happen if I do this?”

I said, “Well, the worst possible thing that could happen is this, but that’s
not likely to happen. What’s more likely to happen is that.” And as we went on, we got
better information about what was likely to happen. But I tried a lot to really walk this
line. I felt like it was right to tell people what the worst thing is, but I tried to
deemphasize it and say, “But that’s really so unlikely to happen.” Because people, not
everyone was, but some people were really nervous. They were very intimidated by the

legal system. Some people had a lot of bravado, but a lot of people really didn’t and they
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were scared, and they wanted to know they were going to be okay. And so it was this
line to walk, to say, “This is what’s probably going to happen, but here’s a really bad
thing that could happen.”

Since we went to a lot of federal buildings, there was always some kind of
federal jurisdiction involved potentially. But what tended to happen was, it was these
local statutes that would come into play, because they would call on local people. The
federal government only had so many resources. They didn’t typically have a lot of law
enforcement personnel staged at these places because they were just office buildings, so
they’d have to bring in people. And a lot of times also they were in these small suburbs
sometimes, so they didn’t have a lot of suburban police either, and so they would have to
bring people in from the county, from the state. I’'m sure they had their own little
meetings where they got together and agreed on who was going to do the arrests and what
charge it was going to be, and I would assume that they did it in the way that was going
to make it the easiest for them to process the people most quickly. So if there’s a court
that has a bigger capacity to hold two hundred people, then they’d decide, okay, they’re
going to go to that court, and then the decisions about what the charges were going to be
and who would arrest them would flow from that. That’s what I think. I mean, I was not
in on those meetings, but that’s what I would assume.

So typically what would happen is they would bring in police, state police
or countywide police, and they would be arrested either on these local ordinances or
county ordinances, very rarely on federal charges. Every now and then, they’d pick off

somebody, like Jim Lyons at FDA, and they’d make some different set of charges, but for
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the most part, their whole idea was just to get everybody treated the same and kind of
pushed through and out as quickly as they could.

JIM H: Then, with Jim Lyons is that the FDA or the NIH?

JH: If you tell me it was the NIH, I believe you.

SS: It’s the NIH.

JH: If he said it was the NIH, then it was the NIH.

SS: We have the footage.

JIM H: He made a mistake, actually. He said it’s the FDA, but the
film footage, it’s the NIH. Did you handle that case?

JH: Yes, I handled it initially. I went in after he was arrested and he had
an initial appearance, and I stood up on that case. I had to get admitted, because each
district court you have to be admitted separately, and I was admitted in Brooklyn and in
New York, but not there, and I had to do this little song and dance to get admitted for that
purpose of standing up on that case. I think, as I remember it, the case just was
adjourned, and then it was worked out down the line and went away. I don’t remember
that he had to come back again, though that could be wrong. It’s been a while. The
federal cases tended to take that - the same thing tended to happen to them. Some
charging guy, some police officer or somebody low on the totem pole would decide to
make an example of somebody in the moment, and then it would get up to the people that
were in charge of deciding what would actually happen with cases, and they’d say. “This
is crap,” and they would just want to get rid of it.

SS: So when was the first time you went to trial for ACT UP?

JH: The needle exchange case.
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SS: That was your first ACT UP trial?

JH: Yeah. Ididn’t really like to do the trials. You know, it was my day
job, and also I was philosophically opposed to the idea of doing trials in a way, and |
know it didn’t feel this way for the people that were on trial. I know to them it felt like a
powerful thing. But to me, as someone who was in the criminal justice system all the
time, I felt like it doesn’t slow down the system at all. It doesn’t throw a wrench in the
system at all. If it does, it’s to the detriment of other people who are actually in jail who
really would like to be out of jail and need their trials faster. So anything that slows the
system down just would hurt the people in jail rather than the system, which is just not
subject to that much influence on it.

So I just didn’t agree with it really as a strategy. Ididn’t think it would get
anywhere, and even if people got — well, first of all, they weren’t likely to get acquitted
because they actually did the things they were accused of doing. It wasn’t like the needle
exchange case where there was a defense. It was like you sat in somebody’s office, you
sat in the street, you did that. You did that, and so there’s a part of me that thinks if you
do something, you take the consequences for it. So to try to go and get acquitted for a
higher purpose is almost saying there are other people who are real criminals and they
deserve what they get, but we’re not real criminals, and we should skate. And it was just
what I thought personally, and I didn’t talk to people about it that much because I didn’t
want to discourage people from doing what they felt like they needed to do for
themselves, but I just didn’t feel very motivated to want to do those cases.

SS: So do you think that that came from a sense of entitlement or

privilege on the part of members of ACT UP?
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JH: I don’t know if I would characterize it that way. They weren’t
familiar with the system, criminal justice system, and they didn’t know how it worked,
and I don’t think they necessarily saw what the consequences were to other people with
what they were doing. I just think it was a lack of knowledge, maybe, or maybe they just
thought — because I might have had the conversation with somebody like Ann Northrop,
and she just had really good reasons for why she wanted to do stuff. I wouldn’t say it
was out of arrogance. She had her own reasons for why she thought it was important.
And some of the trials they got some attention for and maybe thought they were good.

SS: So why did you decide to take the needle exchange?

JH: Well, the needle exchange case was a different thing completely. The
needle exchange case was a necessity defense, so we weren’t saying, “We did this. We
sat down in the street because we needed to call attention to the fact that the government
is not doing what they’re supposed to do on AIDS.” We actually were doing something
that needed to be done that the government should be doing but wasn’t doing, and we
were doing it because we had to save lives because we were in an emergency. And so it
was just a whole different thing conceptually. We were doing the right thing, and we
should not only not be punished for it, we should be able to keep doing it. In fact, the
government should do it. So it was a totally different kind of a trial, and it had the
potential to change government policy on needle exchange, and in fact it did.

SS: Now, were you involved with the pre-planning of the action?

JH: Yeah.

SS: So can you take us through the whole thing?

JH: As much as I can remember.
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SS: Okay.

JH: Okay, because it’s been a while. We decided we were going to —

SS: Who’s we?

JH: We. Well, I’'m not sure who all the people were. Richard Elovich was
definitely one of the ones who wanted to make this a test case. There was a guy from
Boston named Jon Parker who had gotten arrested in Boston, and actually Nancy
Gertner’s firm represented him. I think he might have been successful in a necessities
defense in Massachusetts, and so he wanted to come and do this. It was his thing. Gregg
Bordowitz. And I don’t know if they were all there in the beginning. But Gregg
Bordowitz, Deb Levine, Kathy Otter, Monica Pearl. There was another woman who just
showed up the day of the action, heard about it and showed up.

Anyway, so I don’t know who all was there in the early planning stages,
but we just planned a time to go there and to get press around it and to make sure we
were arrested. One of the problems was that people had been doing needle exchange and
not been getting arrested.

SS: ACT UP people?

JH: Yes. Because the police didn’t think it was that bad of an idea, so a
lot of times the police would just look the other way and let it go on, and people had been
doing it for a while and not getting arrested. So part of the thing was we wanted to make
sure people got arrested, so we put the word out, “We’re going to do this. We’re giving
out clean needles on this day at this time in this place.” And they had to at that point,
right, because the press was going to be there and what were they going to do, just let us

do it? But there was a little bit of a concern that they wouldn’t, that was the point.
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And then when we got to the trial, which maybe I should talk about that
later, but it was interesting because we had the opposite issue, which was that in order to
show the necessity defense, we had to prove that we actually were there to give out clean
needles, not to get arrested, not to have a protest. So that was this whole thing that came
up at the trial that was interesting. So that’s pretty much the planning of it. We talked
about it. We got the defendants. I think people were wanting to get some people who
were active drug users, some people who were former drug users; we wanted it to be
representative of different people who are affected. And that’s pretty much all I
remember.

SS: So what was the action, and when did it happen?

JH: The action, it happened in March of 1990, and I only know this
because I went back and looked at my notes since I would totally not have remembered
this otherwise. And we met at Katz’s Deli, and this woman—Cynthia [Cochran], I think
her name was--showed up and said, “I heard about this and I called somebody and they
said come to Katz’s Deli,” and she just showed up. She was an older white woman, very
WASPy-looking, I guess. So she was great. Her picture, being hauled away in her little
scarf and her gray hair.

So we went to this place we said we were going to, Delancey Street, and
set up a table, and there was a demonstration, because ACT UP had put out the word that
this was happening, so there were tons of ACT UP people with signs, and tons of cops.
As soon as they took the stuff out, they just came in and arrested them. As I remember it,

it was really fast. It was this one corner where on Delancey Street there is a lot of traffic,
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so it was very bunched up. In the pictures, everybody’s just all jostled and stuff. So they
got arrested.

SS: What was the charge?

JH: Possession of a hypodermic needle.

SS: So were they kept in jail?

JH: No, they were given desk appearance tickets and released and given a
day to come back, and then they had to come back and come back and come back for a
long time. I think we did a Clayton Motion, which is a motion to dismiss in the interests
of justice which we would do in a lot of cases, and I’m pretty sure that was denied. |
know if we did it, it would have been denied, but 'm trying to remember if we did it
because maybe we actually wanted the trial and not the dismissal. But I think we did
that, and it was denied. And it took like a year for there to be a trial, which is typical in
criminal court cases. They just kept being adjourned and adjourned.

SS: So then what happened? Well, first of all, how did you hammer
out the strategy? Was it a collective between you and the defendants? Who were
the other attorneys?

JH: Mike Spiegel was the other attorney, and Mike and I worked really
closely together, and it was really a great collaboration and a great relationship. We’d
call each other in the middle of the night, “Okay, I thought of this great thing,” and it was
really exciting and fun to work with him.

There was another guy there, named David Patterson, and I only
remember him because I was looking through the papers and saw his name. He was the

Legal Aid lawyer who I knew who had his own drug issues and wanted to be a part of it
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but ended up not being a big part of it. I don’t know if he dropped out or if he just didn’t
participate that much, but I don’t remember him doing that much participating, but I see
his name on papers. And Richard Elovich represented himself, and Richard and I worked
really closely.

We did have group meetings and we talked about stuff, but mostly the
defendants deferred to us on the legal issues, and we would talk about them and explain
them and, “This is how we’re going to argue it,” and stuff. But they mostly deferred to
us on how we set the trial strategy. And then each one, I think we probably divided
people up and we went over their testimony because we had specific points we wanted to
get out with each witness. So we would go over the direct testimony and make sure that
we hit the points and make sure that they go to say what they needed to say about why
they were doing it and why it was important.

I worked with Richard really closely because he was representing himself,
and I was in support of him doing that and helping him with his testimony. His voice
was really important, and helping him get his voice out there was important. We worked
together really closely, and we’re really good friends still. At one point he was going to
do cross-examination. He was going to cross-examine the witnesses himself. He
practiced it a little bit, and he ended up feeling like it didn’t necessarily add that much if
he did that as long as we did it well. So he had the right to, if we didn’t ask a question
that we thought needed to be asked, he could stand up and ask questions himself after we
were done or whatever, or we would talk about what questions he thought were important

to ask. But I don’t remember him doing that much of that stuff, but he gave his own
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summation, as [ remember. And then he testified, and I guess one of us probably must
have led him through his direct when he was testifying.

SS: So what was your principal legal theory?

JH: Well, the necessity defense is basically that — and there’s five
elements. What you’re doing is something that’s necessary to prevent an imminent harm,
and there’s no other way you can achieve the same end, something like that. Basically
it’s like that you’re doing something that’s bad, but you’re trying to prevent something
that’s worse. We had these witnesses to talk about these different things and these
different elements, and we had some amazing witnesses. Like we had Stephen Joseph,
who had been the Health Commissioner and who had tried to start a needle exchange
program and did it in this really stupid way. Because of politics, he was forced to do it in
a really stupid way, so it wasn’t successful. Basically by that I mean rather than have the
needle exchange programs in the community where people were comfortable, which is
how we did it, they had it down at the Health Department, which is about a block from
the police headquarters, so no one was going to go and get needles there. Joseph didn’t
want it to be that way, but that’s the way they made him do it, and so it was unsuccessful,
so they stopped it. That was under Koch.

Then Dinkins came in, and he was very ideologically opposed to it, and so
he got rid of it. And he had a new Health Commissioner, Woody Myers. I don’t know if
he was one of the witnesses for the prosecution or not, but they were against it. So we
had Stephen Joseph as one of our witnesses to talk about why the program had failed,
why they had stopped it, that it was about politics, that it was a good idea and that it

should’ve been kept.
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We had Don Des Jarlais, who was the leading expert on HIV transmission,
and he was an advisor to needle exchanges all over the world and was probably the
leading expert in the world on needle exchange and the prevention of HIV. So he
testified about the epidemic, about how AIDS is transmitted, how HIV is transmitted
through needles, why needle exchange programs are a good intervention, and why
they’ve used them in other parts of the world, and all of this stuff.

We had Velmanette Montgomery, who’s a state senator, come and
basically say, “I think this is the right thing to do. I’ve tried to get this through the state
legislature. It’s not going to happen. There’s no way to accomplish this legislatively.”
And even though that wasn’t one of the elements that we had to prove, we just put it in
there anyway to say that we would do it. If there were another way to do it, we would
try. But we can’t, and this person is saying we can’t do that.

I think Marie St. Cyr, who — I can’t remember the name of her
organization, but it was in Brooklyn, I think, did a lot of stuff with women and HIV. She
testified about different communities that were affected. I can’t remember if Yolanda
Serrano testified or not. She was on our list. I don’t know if she ever did testify. A guy
who worked in a treatment center who was a former addict talked about the number of
cases in New York and just how much HIV’s spreading among IV drug users in the city.

So we had all of these different witnesses to make these different points so
we could prove these different elements of the thing. So, yes, there’s a harm, there’s a
great harm, an imminent harm. There’s a way to ameliorate it. There’s no other way to
do it but this. We can’t do it legally. It got shut down. And we proved all the elements

of necessity through these different witnesses. And then each of the defendants testified
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about their own experience with needle exchange and how they saved people’s lives and
how they knew that they had saved lives.

SS: Stephen Joseph, he was public enemy number one at ACT UP for
a long time. So how did you get him to come testify for ACT UP?

JH: You know, he was into it. He was like, “No hard feelings,” as I
remember it. I just remember we called him, and he thought it was important and he
came to do it. Some people hold grudges, but some people who are powerful, they just
brush it off. It’s like, “You know, “Back then we were fighting, and now we’re just on
the same side.” It just doesn’t land on them hard and they just move on.

SS: And what about the prosecution? Who were their witnesses?

JH: I don’t think they had Myers. I think they had somebody who was
from the Department of Health, who was some kind of expert. He might have been some
national expert. They didn’t have very many witnesses. They may have only had him.
His testimony was that this was a band-aid solution and that it wasn’t really going to
make that much of a difference, and what really needed to happen was all of this
underlying causes of addiction needed to be dealt with, because there’s still going to be
poverty and there’s still going to be unemployment, and there’s still going to be all of
these terrible things that contribute to addiction, and this wasn’t really going to help.

SS: So did the city really try to win?

JH: Oh, yeah.

SS: They didn’t present that many witnesses. What was their

strategy?
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JH: Well, 'm not exactly sure. I think that their strategy was to just say,
“But it’s illegal. It’s bad, but it’s illegal.

And I just wanted to get back to this one thing that was interesting about
the demonstration. Initially they tried to say they really weren’t giving out clean needles,
they really weren’t trying to save lives, they were just trying to have a demonstration and
get arrested. So we had to answer that, and we had to say they actually would have given
out needles if they hadn’t been arrested and they had needles and stuff.

But the thing that ended up happening that was so weird that we were
shocked by, because this was all in pre-trial things, is that they ended up doing this
stipulation, which a stipulation is an agreement, and maybe they didn’t care that much
and maybe they didn’t want to devote resources to it, and maybe at some point at some
place in their hierarchy somebody was on our side, but it didn’t feel like that when we
were going through the process. They put this guy, Paul Scheckman, who went on to
become Governor Pataki’s criminal justice coordinator, and he was a pretty important —
he was one of their top prosecutors, and they put him on this case. They had a lower-
level guy doing a lot of it, too, but he was there for the trial, and he did some of the cross-
examinations.

But they ended up stipulating to a lot of the facts, right? So rather than
have the police come and say, “Well, I was at this corner on Delancey Street on this day,
and I saw these people with needles, and I went and arrested this one, and I searched him
and I found this needle, and here’s the needle that I found on him,” like what would
typically happen in a trial. They just stipulated on March whatever, 1990, “These people

had needles on this corner at this time and intend